| and the Mexicen Commissioners, some have con- 1

TAD SEVATE CALIFORNIA LAYD BILL.

TO TIE EDITOR OF THE BERALD. trpded cbapged those obligations with r t o
We. ol ey, e W10 et snd | 5038, 14 et it e (s
eeitle the private land claims in Califoraia, as it | perty p-u:d':i the u'ﬁ': and lhea(:lhnua
'] i | ; an ot, likewise, to
passed the Sevate, and us it is new pending before '. mtfueuu'nuhu Tespe :;.h‘ K

the House of Representatives. W hile some of its
provisions are founded on sound and just prinei-
ples, it is in many respects objectionable. It is

former sovernments This is an error  The ex- |
punged 10th articke was in these words :— \

deficient and imperfect. 1t does not clearly em- = All grants of land made by the Mexican government, |
: ; suthoritics la territories -

brace all the cuses for which it should have pro- | ‘,'f:‘{b“:'m ':“ D ol samatut B e

vided. It clogs, ‘etters snd ¢ mbarrasses claimants, = future within the lmits of the United States, shall be

respected ss valid. to the rame e3tent that the rame
grants would be valid it the sald territeries had re-
mained within the limits of Mexico But the grantess
of lsnds im Texas. put in possession thereof who, by
reascn of the olrewmat of the y. since the

by rendering the employment of lawyers by them
unsvoidable in all cases, by the delays and pro-
crastimation it anticipates, and not merely allows,
but favors, in vexatious appeals, from the decision beginning of the trouble botween Texns nod the Mex-
of judges of ita own selection, permitted by the lean ”:{";:‘:“: u:::':,“l‘ :::."'.:_".‘“h:‘u‘“&
United >tates in the Supreme Court ut Washing. souditions with-

undsr the obligation to falfl the said
ton, and the ruinous expenses it obliges the claim- | 8 the perlodslimited in the same, respectively; such
ants to ipeur. It seeks (and we think ia the

periods to be pow counted from the date of the ex.
change of ratifications of this treaty, in default of
alsence of power by Copgress to enforce such | which the raid granta shall not be obNyatory upen the
rule) to delar the grantees from resort to any legal
remedy, by ¢jec'ment or otherwise, in the federal

State of Texas, in virtue of the sti ulations contained
o ":n':'d'-’. stipulation § 1 r
) ulation in regard to T antecs o
or Siate courts of Culifornia ; it seeks to make the {:‘th:.m s "‘1 "’.ﬂ'. Jeanias o i“h;.‘:::
decrees of the extra judiciel tribunal created by  putin possession. umder sush grents; and, in defanlt
this act and on the sppeals it provides for, conclu.  of the m“::: S SN aaneiiome of aave ek § oy
sive against a claimant; thus buding him 0 the  beging with the mu- exchange of the ratificatioss
decision of judges appointed by the United States—  ©of ';u“ﬂl*l' the same shall be null and f’ﬁﬂ- ke
the party adverse 1o him-——and which decrees are | Preeident Polk, in his message of 23d of Feb-
e ruary, sending the ireaty to the Seoate, recom-
made under rules dictated by the United States. o 0a% 1pis s miele to be expunged. He saidi—
it postpone the mos: meritorions clisses of all the | 1w the tenth asticle of the treaty there sre serious
land claimants in California—the pueblo, ranchero objections, and no Imstructions given to Mr. Trist

= ; uthorized its insertion The public

and mission Indians, and genfe de razom—and ;:::.-{t.‘:tt:‘tz Himits of Texas belong to l.lnt‘lr;u-,
defera any recocnition of, or action as to them, and  and tkis govermment has no power to #o of them,
4 5 : ! or to anﬁ- the conditlona of gramts aiready made.

a8 to their rights, to some (uture Congress, and it
neglects to provide for allowznces or domationa to
thers in possession of lands there, who may not
have formal grante. We regard the latier classes
of claimante es eminently entitled to the most in-
dulgent aud favorable copsideration. The indivi-
jual permissive occupaunts of lands umder the
Mexican, or under the ['nited States goverament,
-hould be allowed to retain their occupsncy, and
it should be confirmed by the concession of full
documentary title under reasonable but libeiai re-
wulations s« 1o boundary. The native remdent of

Al valid titles ta land within the other tevwitories ceded to |
the U'nited States will vemoin unaffected by the change of
sgnty; and 1. therefors, submit that this
Tnnr. be inserted sn o of the treaty. —[Vol
7 Ex . Doc 1847-8--1st Sea  30th Con ]

The %th article was modified, and certain clause
in it referring to church property stricken ou
doubtless because the law of nations and the othe

visiops were deemed a full guarantee

It is worthy of notice that a remarkible feature
of this treaty is, that it does nod contain any ex

ress words of cessioa or transfer by Mexico to the
Inited States, of the pudlic landa or other publie
1ty in California and New Mexico. Mexico |
seems carefully to have avsided this. Why it was

California, whether Indiaus, half caste, or of Spa- | that the precedents of the treaties of Louisiana and
mish blood, should not be disiurbed in what has | ‘:: lgded.byb::n? :‘:"“!““" such clauses, were dis-

; : gotiators, we cannol imagine,
tHeen hitherto in that couniry esteemed to be his | ypless Mexico was urgent in objections to them.

The boundary line to exist thencelorth, between
Mexico and the United States, is disuacily pre-
con- | tctibed and defined in and by the treaty. This is,
and doubtless, & vinual acknowledgment and cession
| of the sovereignty over all the countries north and
east of that line, to the United States; but the doc-
trine that this acknowledgment, ex proprio migore,
teste on the federal government of the Unite

own property, and which he his exclosively pos-
scased and c!mwlln-d and enjoyed us such, L{au.h
lie may not have procured & formel grant or

cession, orpamented with the ofiicial seals, s
paraffes, and rubrics of the Mexican fuuctionaries.
Those of Indian blood can nghtfully nrge the title
ol the aborigisnl natives, which, 10 a cer:ain ex-
teat, the Uil ed States has elways admitted, aod

o be Unt ed States e private property or any

rights us 1o property, w hether equitable or lega' of

rxicen citizer®, of others, in these territnries.

Certamly, the teeaty does Dol contaiu say provisod
Justitying the supposition that Mexio 0tended
inpaar in he slightest degree the rights of wdivi-
on, with- | duals, either I» gal or equitable, pertect or tachoste,
| cut formal written grants irom the authorities of | 1o prop rty of noy kind 1o the terntories.

v I, when
the trewty was wegotiated, it had besn proposd
to Mexeo to contizcate by i, of 'o santion (he
coufiscation by legis'ation «f the | nied S ates,
efler the erssion, any of the righta of pro-
perty, equitable or legal, of Mexican eitizens
or rs in_these countries, and vest the pro-
perty so eonfiscated in the United Stutes, such
proposition would bave been scouted as iafa-
mous, If sueh stipulation had been inserted in the
trecty by the negotiators, it would have been o-
staptly éxpurged with scorn by the United Siates
Senate, when the treaty was submitted for its ad-
viee and conrent as to its ratification.  Such provi-
tion would have shoched the morul sense of the
eivilized periion of maukind. So tar from anything
being inferruble rg:m-l claimanis to lands in the
ceded territories, from the striking out of the 10th
article of the treuty by the Senate, and so far from
anything being found in the treaty as ratified, justi-
fying Congress for the p of any law impaur-
ing or ijuncusly aflecting the titles of Mexican
grantees to their landed possessions, or of unjustly
molesting or disturbing tvose who were permissive
ocenpants of lands, without written grants, anterior
to the cesaion, the entire treaty, (and especially the
%ih end Yh articles,) displays the manifest inten-
tion of both parties to preteet all the rights of -
dividuals to property in those territories, accordin
to the Mexican laws. The two =rticles specifi
contain uo less than three distinet elauses, by
which the faith and honer of the United States is
solemnly phghted for the grolrctmn and security
of those righta.  Articie eighth declares—

Mexlcans now establlshed in territories previously
belonging to Mexico, snd whish remain for the future
within the limiis of the United Btates, as detined
by the present tresty, shall bo free to continue whers
they mow reeide, or to remove at any time to the Mex-
jean republic retaining the property which they possensed
in the sdid fterritovies, or disposmg therenf, aud removing
the proceeds wherever thay ploase, without their being
subjected on that nocouns, bo any coutributions, tax
or charge whatever.

And, pgain, the 34 clause says—

In the said territories, property of every kind now
belomging to Mexi not establishrd there. (ol b
invidably vespected. The present owners. s heirs of
these, snd all Mexicans who mny hereafter acqulre
said property by contract, shall enjoy with respest to
it. nmammim]l, amplens if the rame Lelonged to
cit zemn of the United Btates,

The %h article declares that—

M-xicans whe lu the territories aforesaid shall not
preserve the character of citisens of the Mexioan re-
public, conformably 1o what |s stipulated iu the pre-
ceding article. sbull be incorporated iuto the union
of the United Stutes, and be admitted at the proper
time, to be judgid of by the Copgress of the United
Btmtes, to the enjoyment of all the rights of citizena
of the Uunited Btutes wccorcing to the principles of the
constitution; ard, in the meantime, shail be maintained
and protected in the free er foyment of their [berty and pro
per 1y, and pecured in the free exerclse of thelr raligicn
witbeut restriction.

These provisions are but deelaratory of, ani n

which our government has rver profeased to ““ ex- | States, the ownership, as absolute p re, o
upguish’ by treaties with the Iém-. before dis- = the lunds there, not before then disposed of by the
vosing of 1he laod 10 others. The enterprisiog pio- | former n_mhorinnL has been disputed. It has
scer citizen of the United States, who has emigrated | been denied that by force of such agreement as
w0 the Pacific, is likewise entitied to favorable to 'be national boundary of Mexico, (though it
codsideration  His rights, founded on first settle- | involved a ceesion of the soveriguty the
ment and occupaacy of vaceut lands there, are not | country this side of the line to the United States,)
seticed 1z this 5il), nor are they in any wise pro- the United States succecded to all the righte of
cected by it.  No lsnd e donated to hun —he is not | the cemtral government of Mexico, and also of
cvea given a presemption. He, forsooth, unless  the local provincial governments in California
some vther bl is in embryo for hia pretection, is | acd New Mexico, under the constitutions of that
to be whistled off us s **squatter,” or an *in-  republic, with reepect to the proprietaryship of
truder,” who should be thankful that he is mot in- | fuch lends. It has been strongly argued that
dicted or prosecuted by a Loited States Distriet  the delegated and restricted powers and attri-
Attorney, fined by o United States judge, and butes of sovereiguty vested by the constitution
imprisoned by 4 Upited States marshal, asaeri- | of the Ugited States, ia the government of the
minal, for cu'ting dowa the ** pub ic trees,” digging ' confederucy, are not such as allow that govern-
the * public so1l,” or buniing ont, and, afiec 1t 18 | ment to become such owners or proprietors of land,
found, gathering, washisg end melting the *‘pub- | without express trensfer snd inveatiture of title.
He ga[d dust™ 1m the valleys or mountaws of Ca- | It hes been disputed that the federsl goverament
lifernia. This i+ all wrong. [u tine, everything has any inherent prerogatives akin to those unuer
but the edjudication of Spunish or Mexican = which lands excheat 10 1he crown of Enslmd. if no
graats 13 letl for other and fiture legislation by other owner exists. It has been denied that aoy
Copgress; fur though the Commiseioners are to  #nalogous right in the United States results from
“ascertain apd report o the Scerctary of the lo- | the circumstances atiendiog the nequisitions under
terior the tenirs by which the mission lauds are | this treaty. It bas been contended that the exer-
teld, aad these beld by the eivilized Indiams, and  cite of the right of owner:hip of ihese lands by the
thoss who are :nsugel in agrizultare or laber  1mited States, 10 the exclusion of the local sove-
of any kivd, sgd these which are occupied and | reigoty of Calforma, is an usurpation. It has been
cultivited by pueblos or rancheros ladians,” (vide | srgued that the vacant lsuds within the limits of
sec. 16), ro jroviston whatever is made for any the State of Califernia, upon the extingtion of the

decieicn as o their 1ghts, or fur any protection, Buthority of the eentrsl government of Mezico
secunity, of tecognition ul them in env degree, or | over them, revetted to the local sovereiguty ; and
1o any e xtent upon the organization of the State goveroment in

Further delay as o £l Lgislation by Cos- California, (hefore Congressassumed toexerzise any
areds in celaion o Califurpic s utterly inexensa-  contrel of these lands,) that control devolved upoa
ble  The treaty of aad=lope Hidi'go was finally | that State, snd that they all, under the laws of na-
atfied and proclaimed by Precident Polk, &8 the | tions, revertto and belong to that State. [t has been
st pe e low ot the laud, oo the 40 of July, 1545, asserted, that by the M-xicen laws all the powero

The @eliy of Cougreas, for aearly three years al  disposal or coutrel possessed by the central govern
reany +lajeed, hus bevn in shameless violation o | mert, wes as trusee for the local or provincia!
thewr guties. 1 Legiclature of the State 0  gevernment, Which wis regarded as the true pro

Calforsm should amume= 0 ke coutrol of the
vacaul iand- h # lavts, and to assert and
eufmice the sorverigoty of the S a'e over them,
snd the ownerstnp of the Sta'e in thom-—318 Mr,
Soule avd viber distiogaished stetermen and ju-
risté coutend he beter of the Mesicau treaty, of
the State con-ttotion, sod of the law ol nations
and the eonstituton ! prmodes of this gevernment | ownership of the londs to be a'ranged between the
allow tem to do=copen arguments in defeace | United Stetes and the provineial governmenta,
ann Justifiestion oi sich coutse can be found in | We do not venture to express our opinion a8 to the |
the necessity created ty the remissuess of Coagress | correctaess of jpcorreciness of any of these posi-
to do its auty with respect to thuse Linda, snd its | tlons. The State of C-lifornia did not, when she
waaten regicct of the rehts and iarerests of the  formed srd adopted her constitution, and applied
citizens of that Swte,  ludeed there ure many who | for ednuseion ms & Siete, yield up her claim to
comtend tha soch conrss would, in i's ultimite re-  these lands. She cairefully and purposely re-
sulte, be mos: Lepe Gicisl to the Unied Siates Cer- | frained fren making such relisgnichment in thu
twialy it e not o eal hurnsopy with the genius  copstitution, which had been required of peveral
nmd spirit of CUT LR wan thet the rights and  o'her States by Copgrees.  Yet, she was ful_layl nd-
wterrsts of the resident eiuzens of California—of | mitted by Congrese and the Pregident as a State.
s vith! @ ~harneter uo those relatio? to the titlesto  Her Senaiors und Representatives were allovied
the l.oes they oeeu s —eheuld be under the arbi-  seats in Corgress. 1f she persists in her elaim, in
treey control of & legslative body 1a seszion seve-  derpite of the * conditicn subsequeat™ stpalated

ol thousards s distant from tiem, composed (0 the act of admission, deelaring—
A mirni geis eIt peesesitics, many of whom See O That the said Btate of California Is admittad
are g ot f ther wants, and lacmpetent 10 joto the Unlop upon the rese comdition that the
d¢ Cide s to their nghts ; and some of whom have people of sald Btate. through their Le
ersin grd heling ot plwaye congrnml with, tiberwise, shall pever interfere with the primary
dieporal of the publie lands within ite limits and shall

prictor, and cestmi o fruaf, and hence it hay
been stete d thet the central government in Mexico
carefully avoided an rxprese cession ol the pro
perty in these lands w the United States—ae beills |
in violation of its constitutional trust—hut preferre

the fixaion of the rational boundary merely,
leavipg the setilemert of the question as to the

'.'.:.,o:;;';_lt”‘ :".-,,‘,”. r: ,';n't~‘,‘|‘r[‘::,;::_'h-;:{ pass no law and do no set whereby the title of the
vt | ¥ Ti v, so0le 4t be Ko Uritrd States to eaid right to dispose of the same
“«opie of the Adsntie States wonll nod be satishied 0 4, (5 psired or questioned: wnd thst they shall
i such Legishatore beld in Calif reia was, under  povur 1ay sny tax or assessment of any deseription

o sssume the contrel and set-
4l eatist

A0y circuinslances,

whatever upon the pubiic damainof the Usiied States
tement of e

and lo nooase ehall nopresident proprictors who are

here; and our hnrmg

wo out of ity Segators, sod two ot of two hias  oitisene of the United States he tsxed higher than
ited and thirty Bsoresentntives o that Legislature, tesidents, e | Ach of Bept 9 1800 |

would go but g Little way 1 recougiling us 1o such And refuses to comoly with these sonditions,
foretgn despotinm ws bt howw Liewa justly eulled, ' what ean Congeess do? Wil California “x-
Before the Ameriern revolotion, the Imperial Par-  pelled from th= Union ' Will 1he enforcement of

igroent of Girent | 1@ yirlted o the loeal au-
theeiie s of the colontes the contpal of sueh mas
ters; ard with referrpce o Oregon, California,
‘takh, apd New Moaico, Congress will have, ere

the federcl eleim 1o these Linda be attemped oy
armus sgningt the people sod government of that
Stute T We rather paesume ot Congress is then
lett to the utterly puerile and ineffictient redress

loep. to afopt & ssanbar policy. The system hithei-  which may be sfforded by suits, by the U nited
O pursged me o territ pie s hordeting on the Siates,  Sigter ig the b Jeral izibunale, agaiust the Siate or
aid which nr- setile ¥ the pteady ad- ' cltizene, e to lauds withia her houts ocouped
ppee o e whie pon the [ndian 1y these eliorens, under titles couferred by the
frontier, *ha 13 ration from the  Spde. Legnlation by one party will be met by coua-
arent conn 'y, 0 he oonth 4 na 1o the  rvailicg leplation sy the other pary tand what-
wdw i Mo pe sl the couniry adjecent 1o cver federal judges may deculs, the lands will coa-
eitier wid £y but gn s vaseited to, and  ligoe to be ocougded and e joyed by the citizens of
snaot e malieted 1o, i €oua fes thousands of  the Stgte, regirdless of the elaime of the United
i el dlatant fom us, fisiuegreed fromm ua by States; ed it would net be cause of surprise, if,
Vet deserts ol pranie wod ot oot med by lofty  wltitcaely, Congrere should agree not oily to yield
md T d o ntRne, R nle, rxeoptia 8 few  (he lapde, but to pay all the cxperers of the State
' Lo, by hosnle sqveges, aeare all - gnd ite ctizens imeurred hy reason of the despute.
alr he ety with Mexico The hiwrory of 1he Tarseli's case, nnd of the But.
4L eog sepetnted Derent Uritein from e ard Wereester cooes, 'n Greargia, should not be
" viopies, | b Tiers oo mterevntae aad e forgotten by auy of the dopait nents of the federal
soeinbon betwien ber apd them wvre nol by any ?I s s, ¢ xecutive, egulave, or jadicial
mears an foraid.bir ws eul tiag heiwee Tt may be depended uwn, '} Iiilar courses will
ther e tweep New Mosivo, U oh, Califoruin, an be epuntd by other distin: or 'rontier S:oates,
he Sa'es ou enslerp sle i this eoptinen whepever feders git'nlion with respect to them
And it is s luct, hat it of this country  jw regurded by the citmens gearrdly as an osurpa-
should lese sLht of, the priemry patursl  tion of pewer, or us sibateory, tyresmicsl, dnjust,
caun es of poi Hoagteen et t-n domanlaity  or cppressive. (e Califor crprctally, i's remote.
of igieteni=sasts heiwren the countries on the ners fromi the seat of ledery) auhariy, the creame
Atlantie and Pact fe to me full exteni as they e ed a'tending |2 msition by the | nited
exieted o in 1772, fewn the porent countriea on  Etater, end '8 admision e & Erte, and the bold
the caslerm shave and he eolonw s on the westera ¢ dr;rl'.‘l'lli ceharaeriaticn af ket overaa, all lvm{
shoren of the s an that divided bem  Thisde  to prodBeesuch u etn e of efizirs  'We should not pe
versty of utere s will widen, aod increase, wnl | gstonished if the tardiness and flogrant remiseness
T strengthe ne d Those who do pot snticipate the  of the feders] government shoubd provoke mea- |
e reststance o & Few Feare, by oo bollow-citaens  sures #t the present sesvion of (e 5 ate Legisla-
on the Peodie, ta laws by whicl ‘hey are con rare of California, for the cecurity of the land
etzpiprd 1o ey 32 freight to American vesawls 1o claiments, gran ees, or ocopants, which ooy ae-
and Fom e Admtic Swais, when they might  celerate the resultn suzgrested as likely 1o ensue
cmploy (but for such lawe) foreign vemels Tor g1 We gre uite certain thet every day’s delay aflords
of to lnwe comm#iling them 1o pay §2 for mooetac- neressed oppertansties for prontees nod other
srem of the A leniie Stiten, tha of prociatd from  clasmanis to comibine and streegthen thewr in‘errsta
it eruptres ‘hey could get for §0, bos read  gpd i ifluence, by enles and dopations of their
1 bt ’ TR In reistion o the  glawrs, gpd by asosiations  The interests of the
biie lards, &l the sew Siates will noite wi'h g aeces of the citizens in Cal fornin are suppozed, b
temm ta o ffe 20 the wéoption of mors liberal rales by sipe, to be somew hat sdver-e to those of the large |
te fedr ral government, and, if overraled, the 1s o8 claimants  Thin spioton, however, has been has=d
complaied o f wili be pepdered inoperative It vpon the confide nee thet fo e pul legislation woul |
pot remecpadte to supposs the thewe States will | cpuble those ot eleim nie under grents o o%un
oW sny linger than dhey spe vone'mained from  lapds from the United States u-on more reasonable
vk 0w 0 wibmie, the ehief pertion of the laads  ermethen the graptersr xoe s 4. When they fiad that
w itk b e e to b awned acd controlled by this cot fidence has been rimilneed, when they dis
he | P4 S tew, o any ocher doiluence outside | cover that the federal monopoly @ as how ile to their
Wit ven luca We sdmonish our  nterests an the monogoly of the prantees, the aon-
bl ten Yo pegs vite hiuts, The opiaion equence will be a noien and contvipstion of sll
o L Euprene Voaogted Seqten, Pol- | tbeir intereste agains the 'pited Segten [0 ahonld f
lard, begwe, e Hogan, o gl 0 Haward, 219, &¢, ' be remimbered that 1t s the pepresentatives of |
Certaimly Lovm m gre Wiy to s’ vin the pight as- hege interesta, in the Sinte [rgiclatare, who wil|
ot tted  for ¢ Sowte ol CUaitornig 'y those lands, | control the joliey «f the State ss to the vacant
eaperially IF she deen 100 nepede the conditions | lande, ra well as to the e elaimed noader Meaioan l
ol the met of Uongress 'or ber sdinisinn ronpersriona The fidersl inveresein the Sigte
There sevms to hove prevnied o the Atlantie Leginleture will have pore but volonterr advo
Suaren, o For s the ernre of = heretofore | entes, end thege will, it ia predicted, be neithera
i to be regatded a8 an Tndex of pablie ferling, o veiy pumercus host, por possess viry powerfol |
ehocking spathy se 10 the honest and fanhful ful- | eontrol
fi'ment of our obl gation rg ont of the But vorcede that the ireaty with Mexico vielded

trenty of Gaudeloge Hid
natiogs, and + Mrange n o of the rights
of the United S'uren, and | en with e fepe yna
to the prople of the Territories acgaired by toat

Fr the laws of

ceded and transferred to the Upited States all the
vacant landa, and all the pablic propery, as well
treaty of the provineial .mrr::u:t'c':o of th-_l:-u:r_d
"~ 2 government of the reoublie erico within Ca.
The e xjurgiog by the United States Sennte o, | [ifornia, .:.-ur Mezico and 1Trah. Nobody, having
he 10th arviele of that treaty, and the slieration o) sy oretensions 1o in'e ligenoe, sver imagiaed that
the @K oricle, as origionlly agredto by Me Tria] | (he MZyicun gorernment had the Hght 1o aranster |

rpte the United States not only the saversigaty, but |r

dence wih, the established precepts of the
laws of nations. The Supreme Court of the United
States has declared in several cases, that without
any express stipulation for the protection of private
nldm of proprut:i ina truif of cession, the laws
of nations would efford full protection to indivi-
dusls. ln the case of the United States va. Sou-
lurd, 4 Petcrs, 51, that Court says :—

“By the tresty by which Lowlsians was soquired,
the United Atates stipulated that the fohabitants of
the ceded territories sbould be protected in the tree
vnjoyment of their property. The United Stutes, nan
jost oation, regard this stipulation as the avowal of &
principle which would hare beem held rqually sacred,
althovgh it had not bee fnserted in the treaty.”

*The term property, as spplied tolands, compra-
beuds ereiy species of tile, snchoate or complere. It Q4
ruppos d to rmbrace those rights which i« in eon-
truct; thoes which are executory, as well as thous
whith are s xecuted  Io this respect, the relations of
the inbabitents of Louistaca to their government, is
Bot rhmd. The n=w government taltes tLe placent

that which has passed away.
S«:‘in e hm:s va. The United States, 9 Petors,
117:—

“ The stipulstions of the treaty ceding Loulsiana to

the United States sflording that proteotion or securi- |

ty to claime under the FreLch or Spanish government
to which the set of Copgress refers, are in the lirst,
second and third articles. They extended to all pro-
perty unti Looirier s beesmne n imemberof the Unien;
ynto which the inhabitants were to be incorporated as
ioon a0 porsinle - srd admittod toall the rights, ad-
vactages a1 d IB monities of citisens of the Usited
Stuter. The perfect inviolability snd scoumity of
property s ameng the e rights.

“The sight o property s protasted and pecured by
the tremty. apd bo prineipie in better pettiod in this
ceuntry, than ihat an inchoale title to lands 13 propesty,

Lie right would hate beenracred Independeatof the

tremty.
- g. toverelgn whe wequires an inhabited coun-
try. scquires tull dominkom over it; but this dominion
s never ruppored 10 divest ihe vested rights of ludi-
viduals to rﬁpﬂty, The Istgusgs of the tresty
crdirg Bouidars, vxclades ary idea of interforing
with private property ™

Soin Mucheletal. va. United Siates, O Peters,

r| o

1t was objected to the title cluimrd in thin ease,

| whith had besn precented to the superior eourt of

Middie Floride urder the provicions of the acts of
Copgress for the rettloment of land einims in Florida,

That the grautese did Lot aequire, under the Indisn | o0 S ould be of the slightest foree.

zimote, & 'rgel title to the land, Held, that the acts
of Congress submit these clalme to the i udication
of this court as a court of rquity; rnd thore acts, as
olten and unitormly construed 1o its repoated decis-
one, confer the pame jurisdlotlon ower  operfect, im-
choure. evd ineeptie titles, anlogal 80d perfeo! ones. and
rrquire the court to decide by the same rules on all
clnime submitted 1o it wheiher logal or euitable.

Also in United States vs. Pe , 7 Peters,
o] :—

~ Kven ln carce of ponquest, |t is very noususl for
the comqueror to dv more vhan to displace the sore.
teigp and arsumes domision over the country. The
medern urage of pations w.'oh has become aw
would be violaled, thal pense of justies and of right

L feiture,

common law rule by which all title is forfeited for
+1 ¢h non-fulfiliment is abhorred by the civil law.
It prefera that meet for

querey should be made by the delinquent to the
party injured thereby. the civil law many con-
ditiops,not essential 1o the of agrantor,
the perfermance of which 18 unnecesearily d-men-
ded by a rigorous grantor, (and of which the com
mop law exacts the rigid petformance ro the letter, )
are red as merely ‘*direetory,” and
the non-performance of them will not work a for-
] wever explieit snd peremptory the terms
of euch condivion muy be. [t requires nothing idle,
unconsci or unreasonable, Witk all the
vaunted claime for the superior wisdom of their
system, put forth h{ the ehampions of the cemmon
aw, from Lord Coke down, they have been com-
pelled to borrow or steal from the civil law codes,
the rules by which relief 1s graoted in chancery,
l%emll forleitures and penalties, by which the spe-
l

which a party defendant may demand in the de-
cision of the smit against himself, ** recoupement'’
from his adver-ary. In numerous other instances
has the civil law been engrafted on the common
Isw by the courts of England, and of the United

States, nnd ite principles substituted by atatute for |
1l H i ¥ oo . ] much to be trusted. Thes chief mate was & *downeant.
& ficst rate: |

the old Ep, rules. What wickedness would it
be for the United States to attempt the enforce-
ment in Califernia and New Mexico, of the techni-
cal rules of the common law, as to titles to real
estate acquired by the inhabitants of those coun-
tries, where a totally dissimilar system has pre-
vailed, and under which their lands and other pro-
rerty was possessed when the eounl:iwu ceded
to the United States, and under which they were
continued to be held till the laws were changed as
to the future, by the local governments. We
question the power of Covgress so to do. Concede
thut Copgrese may have power to provide by law
for the ascertainment and settlement of the titles
10 lunds in the ceded territories, founded on Span-
ish or Mexican grants, yetit by no means follows
that in passing such acts it can prescribe rules for
deciding upon such claims, to the prejudice of the
claimauls, inconsistent with the laws on which the
grents are founded, and uader which the lands are
held. Who can doubt that such act would be a
groes violation of the plighted faith and honor of
the American people, given to Meaico in the
clanses of the treaty cited! No act of federal or
state legislation can anpul or impair a Spanish or
Mexican grant, mede in conformity to the Spanish
or Mexicunlaw, Nosuchact can prescribe a retro-
active rule aatothe kind or character of posses-
sion (either possessio pedis, or construclive posses-
sion) of the lauds conceded to him, neceseary to
legalize his title, nor what performance of condi-
tions couteined in a grant, shall be deemed neces-
sary to make the grant absolute. Congress, nor
the Legislature of the Sta.e of California, cannot
retrespecuvely change the Mexican laws, to the
detriment of the grantees or mu:lnh. | can-
not rightfully elter the rules of evidence as to the
establishment of suck grants under the Mexican
laws, =0 a8 to create obstacies to sn honest claim-
put in the proof of his title. The same evidence
that would sustain his case under the Mexican
laws, anterior to the cession, muat be received now
sod must be_ given Lhe same coosideration, and
have like effeet. Any actof Congress doing that
by indireetion, which Congrees caunct do direetly,
would be in contravention of the treaty, and of
the luws of netions, snd, therefore, a nullity.

The rights of the grantees, or possessors of landa,
depend entirely on the Mexican law, and not upon
the Jegislation of Congrese. So rigid is the rule
that thoke rights are to be determined by the Mex-
icen lawe and usagee and customs, and not by
rules presented ‘o legislative aete by Congres-, or
the Legielature of the State of California, in dero-
gation of the Mexican laws and usages, that the
courts would Pe compelled to dieregard such act
of Copgress. Congress may, in its liberality,or for
reesons of sound and wise policy, relax the opera-
I';,on nfﬁu_trm nt rules, and release claimmtii from
their eflect, but it EteSes DO PpOWEr Lo impose
new restraints. What the Mupl:np law was, is
rurely a judicial queslion, and is not in any degree
u legislative question. Congress cennot by its de-
claratcry aet, purporting to state what the Mexican
law was, in any degree modify that law or pre-
scribe rules for judieial decision ws 1o its eflect. or
to impair the title to lands scquired under it. The
United States is the adverse pirty in icterestto the
claimant, and it would therefore be unjust and un-
becoming for Congrese, represen'ing such party, to
decide its cauge. [t has no right to presenbe new
rules as to [oseresion, O new principles as to the
law of pre u-ﬁpﬁon:"wevnhng in Mexico auterior
to, #nd at the time of cession, or new doctrines 1o
govern as to the preswumption of iu.nu from long
undisturbed cceupation. If by the Mexican law
an individual in possession of lunds in California,
18 re oo gnized ex the legal owner, upon hig posses-
sion for three years bewng preved, Copgress cannot

which i keknowledgs d and feit by the whole civieed |

world would be outraged, il private property abou'd
be gewerally coufisented sad private righiie snoulied
on & change in the sovervignty of the country, by the
Flerida treaty. The people change their allesianse
thelr relation to their ancleat sover«igo is dissolved
but their relations to each other. and their rights of
properiy romain undisturbad . Tlad Florids chunged
e umrol{: by an sct eoptainirg to stipulation re.
specting t eoperty of individuals, the right of pro.
prriy inall those who became pubjscts or citizsms of
the new government would bave been unaflecied by
the ohange. [t would have remulved the same a8
under the aucient soversign.

“The Iseguage of the sccond article of the trsaly
Letween the United Btates sud Bpain, of the 2id Feb.
runry 1819, by which Flosids was peded to the United
Ftates coplorms (o this gemernl priociple

“The vighth articie of the trraty must be lotended
1o stipulste expressly for the security to private pre.
perty, which the o s and weages of mations would, wichs
ew! crpress stipulation have conferied. No construction
which would impair thet security, further thau its
coitive words require. would peem to be admissible
‘\‘Ithuﬂ it, the titles of lodividuals would remals as
ralid under the new government. se they were under
tbeoid, And thire titlen ro far at jeant as Lhey were
eonsummated, might be ascerted in the courts of (he
I nited Btates lodspeudently of thissrticle

See likewise, 12 Peters, 416, Strother va. Locas

Ily the federal comstitution, the trealy is the sa-
pteme law. Congrese connot rightiully «nact any
law avoiding ane] evading the fair and hones: and
fmathful tultil meut of its stipulations. above quoted,
according to their spirit.  The treaty is to be ex.
jounded, and is 1o be excouted and sustained, ac-
cordin g 1o the lawa of nations.  Congress cannot
rahtfully epact any law with respect to the coua-
tr.en sequired by (he (resty, conirary to the laws
of naticns. Such acts would be null acd void.
The rghts of propery made nviolable by the Laws
of nairone; and which the Upitrd Staies are boun
to tespect and profect by the Leaty, wre not merely
what commmon law lawyers demgnale as lega
ighte, i e, complete, petfected, vested, and abso
lute titles, but cquitable rights (as they are
trimed by the common law) are alio incladed
No statespnan or jorist of iatelligrnce w i den
this, however common law attoraeys, in or out of
Congrese, who heve denived their learaiog on such
rubjects mostly frow sotne wim prive tade meoum
may be disposed 1o discues the point.  The civi
law botrewed from S ain. prevailed m Mexicoand
was chenghed in every state and provinee of the
epuniie. The distinetion recognized by the com-
men 'aw, between rgal and cqiitable righis, isnot
regarded by the civil .aw. Under the ) stem pre

| valie g in the ceded territories, o aitable rights are
tished |

given en high cone'de ration ae thowe distis

w New Yurk as legsl righte. The proteciion of
boch i equally the object of the clauses of the
testy quoted, and (he laws of pations «als nds 1o
the ore en well poto the other.  Th* supreme court
of the United Staten, in the case of Soulard va.

ke Utiird States, 1 Prters, 511, deelare this, in
t1ar s, 10 be the law.  The doetrine in | sand ahove
jueted, alvo in other deciions of that eourt

Must of the conmon law distinctions as to "en-
iee,”” and ritles to land, derived from the old e i
dil st stem in foree in Legland fron the time ol
the copquest, are not kpown 1o the nu law, nor
ae our pumerons difle rentformaor 7 len of actions;
sid the sege rules distinguiching luw frem equity,

nee fetided By (e precepa he polar stir of The
civil law in cqnity and justice.  1ro “beds of o
| wee™ are not like that of Proercstes Nebches ex-
seutive por judi gl erthenities, in coun'ries where
i preve e, heve their dieretion stultilied, or are

the v mapacled i the ednomistration of justice, asin
sues whete the drom pesirnints of (e common
ww are upswervis gly tdbered 1o, end where nod
et lormity o it un) elding rules wnd forma is de-
mended  Forfeitures apd peoalii-a are pirresed vy
ke comn en law as well as for (he aos fallillment
ol contracts=—or the condifions of grants of public
le nde, es in all other ransacions.  They are net
favontes of the civil law. [t prefers the rale of
just gnd ¢ quitable compensilion, remureration o¢
demnity in all cases, and especially o canca ol
the gon M filloe ot of conditions in & grant fror
the cruwn to ita sk jeet, or the government to [ts
citirenm, is thie givil baw hiberal and henigs, (o the
weoher ey, teeugh e may be ig default

require proof of five years possession. If, by the
Mexteon law, a grant will be presumed in favor of
u cleimunt who shows an undistarbed exclusive
posersion for ten yoare, Congress eannot clunae
this rule ard exact fifteen years. So, too, if the
Mexican laws unil lon -mminurd usages (for such
usager become 1o be laws) invest an individual
with the proprietorship of a mine upon his *' de.
pouneing” it to the proper public authorities, and a
claimant proves that anterior 1o the cessiog, he con-
formed to the Mexiean law, no act of Congress
|m1puirmz bis right thus acquired and perfected
before the Unpited States obtained the coun-
If such cus-
toms and ususges ol Mexico, recognized the poe-
sessory rights of the Poeblo or other lndiing, be-
fore referted to, or of the missionaries among them,
s to the lands &t ard contiguous to the missiovs or
eleewhere, Congrees cannot disregard those nghta
w1 hout the perpetration of wrong and injustice
We have extended these remarks beyond what

| we expected, and ate compelled 1o defer some

comments on the provisions of the bill, not in ae-
cordance with the geperal principles above ad-
vanced, to a future paper.

Conrt of Genernl Scaslons.
Beters the Hecorder and Ald Frsnklio sod Dooley
Fur 17 —Trial for Kecerving Stolen Gosds. - A man
nemed Michael Kerrigan was placed on trisl charged
with recelving stolen goods, vix . & pumber of oo Ls,

| wests pantsleons ete  stolen from Mr. Dewitt ¢ Nou-

telle, of No %47 Broadway. on the 24th of December
Inst 1t was alleged that the property waa stolen from
the premises above.pamed by & prrsom who was seen
by Mr Urrin C. Dedge. to come from Mr. Boutelle's
room with the elething. or part of It in his pos.
rersicn This witness followed Gallaghor asross the
Vark, to Frapkfort street, down Frankfort to William
rirect, thence to Chatham street, theoes through
Duane street to Clty Hall plese, thense to Pearl

shrent, dewn Pearl to Chatham ste up thenae
to Last Bromdway, through Esst Droadway to tirsnd
3 aud u and to Juckwon strent where he

entered Imuu’ No 4. This house was the resldence
of the necured, and benes probably. the sccusation
The thir o« were found ln (be Bouss, tied up fna hun.
@le: rud it wae not proven thatMr Kerrigan had any
thimg to do with them. The counsel for the delendant
was about opening his care to the jury. statizyg that

C hisclient wae m respectable citicon and hal been for

sbout iwrmiy

ears & lieenisd wosationesr whore
charaeter Bad bee

n. hepete fore, perfeatly gend. sud
beyord suspicion. Counsel was st this point inter
rupted by the Distriet Mhrni. whko stated to the
Court tbsjall" that be did not believe the evidenos
for the people in this oase, wus such an to warrant &
aspviction The Court smtertained the same view,
sud the cuse being submiited to the jary they, with-
cut teaving thelr sests retorned » verdiet of net

A man named Patrick
Hl.ol!-.ll

| far Srealing Clothing
Gullaglier wan tried cu the charge of stes
frem Mr Beutells. Mr Dodge swors Lha
the prisomer to be the person whom he saw and fol-
jowed to No 4 Jeekion steeet om the J4th of Decem-
ber. The defe péant preduced quite n mumber of wit.
Lomes whopwore that they were in his company from
€ o'elozk tili 11, on the "-n!llr of the Q4th of De
crmuber ot ahich time he was in his own houes en-
tertaining seme ueigbbore who same in to spend

Christmes Eve with blm, On this testimony, the
priscrer was sequitted,
Theft of Guld Coin, Ly & Diibes eit Servant — A goun

girl not more than 13 yonre of age ® put on trial,
charged with grand arceny la plenling $46, in gold
coln. from het rmploger. Mr. John R Post in January
inst. Mr Post tentified that he employed the prisoasr
on the 204 day of January sr x servant  On the 29th
she camn home. In cbarge of n policoman. who stated
thiat ehe had been found in posssssion of considerable
old eoln, which she sald she had found in Cansistraet,
;1: Port bad considerable goid coim in & stocklog,
stowed away andér a matines in & reom to whie
the glel bad neeesn. On heating the statement about
ber arrest be went to his depository. snd found
that $4d in gold coin Bad besn removed within a short
time The priesner ! to the atore of Me Banta,
In Bleveker st and pure % worth of gonds
atd bad by ber pranner wpleion of shop-
men  She lelt rome go = parehased in
the store, tayieg she would enll for them In the
motuing. Me Banta procarsd a  polireman  to
come 10 hie sere. and in the morning when
the scoused eame for the goods, haid het arrestal,
There seemed to be no Coubt of the ptisoners guilt
The Jury rendered & verdiat of eondemnation and the

b ecort sentemecd her to the lloure of Refuae

The Ccurt now took & reessa Litl 43§ o'alock

(omt of tommon Fleas,
e fore Hom Jodge Woodraff

Fin 17.= Mutack 15 Mothesw Roce —This wis sn
petlon tor §30 0, for p:z-fn-altrnal worviers pendered an
wttotney and sounmllon ot law The defencs war that
Mr Mulock bad abandoned the ease of the defenlant,
in which the sorte ate alleged 1o have necrued with.
out epure end (hat he refused to go on with his pro
fwesion al rerviven  The judgs In hiseharge remared
itat 1be whandonment of the cave hy th
withoul ang reuls oF FsAFGD Mey be u i
feew ne meumiel 3ot it eammes affect the ¢
et ieen plromdy repdered an s'tarney :n_u:_- T LN
snderat if by the sbnndenment of the plaintifi o poe

| wloen ne oansel become of po avail to ta= d«fondnat
the ury mizht eomedder it Ie Agiog the couunsd s tesn
Tt et neto the attorney s feea  Verdist for pla A
| 185 ¢/ - that b dedueting Lthe cnuneel's for 2ln d
| I-y the ’l"l_'.ill

Navwnl Tutebliges er,

U & boig Perry, Livwt Uow 4. H Foote, arrived sl
Momrnrin on the 1tk Decomber. from the Boath
vimet wil wetl  The P, during her etulsw on the douth
const bad eaptured twe slave vemsels, and #ent them

The | te the Unted Btates. top adjndicalion

ﬂerformanu of contracts is enforced, anc by |

| otber remiseness.

Mutiny and Death in the Paciflc,

The tollowing lnteresting partioulars of the mutiny
on board the berk Willlam H Bhailer, (of Doston)
Captain W. P. Gerdiner—a condensed sosount of
which we gave abowl s wealk back—we copy from the
Beston Joursal of Baturday . —

The bark sbove named salled from Ban Francisco,
where she was owned by Mesars Everett & Co. on &

vo{m to Menills and n Osrdiner
#old the General Harrisowm, in ch he went from

tom to Bam ¥ awd, being out of sarpl
agreed, at short te toke d of the bar
on this voyege, with the chanse of such crews e could

be pleked up for puch s voyage st San ¥ranclsco, the
Boodwich Islande, and li’n’ﬁih. Th
foreigoers, snd not of the best desoxiption.

(Un the return veynge, all his mwn bat three having
leit at Manllla, and the owner, wkn went Jown in her
to Mapills being soxious to be strong handed for &
quick rasssge, the captain was obliged. wheo ready for
sem, to take such men as he could get, and shipped
soven; among them two whom the ccusul waraed hiae
particularly to keep o sharp look-out upom, as fellows
who would be llkely to make trouble if chey sould.
It was afterwards reported that they were * a brecs of
Botany Bay chaps,” but that, it tras, was not known
at the time.

The e in ewon found that he had s crew not
«r." and he bhad alre proved
offiger; but the sscond maete, an Eoglishman, was
lera to be depened om Of ten men, before the must,
one only was an Ameriean, and after .the mutiny,
which ocvourred when vl,hs or ten days out, he was
premoted to the pluce of the second mate, who was
displuced for bis want of energy in that affair, sod

At sn-enelier period of the voyage,

| & fine_wateb dog. which the eaptsin took with him
| trom Boston. died by polson. Of course, nodody knew

| who did it lle was o powerful animal, mu

| selfarmed in case of need: nod

ch attached
to his marter, and worth more than some men in such
a fight as took plaes. Under thess clroumstances, the
captain thought it & measurs of prudence to keep him-
carried & revolverin
hir pooket. To that for te ci t bined
with personal strength, resolute esnduot, and tron 1]
action, he nndoubtealy owes his life, and probsbly
safety of the abfp.

The first cocasion be bad to glve an order, in per-
son to ome ot the “Botapy Bay chape,’ It such they
were, was the Immediate oconsion of the outbreai, It
osemrsed ot about halt past nine in the morning,
while the chie! mate, who had lept the might watoh,

had |

LS ———————————— . . ]

Brookiym iy Intelligomes.

T Late Esriosion ov & Bream Borus, — At the oot
ing of the Common Comwell on Monday night, s resola-
lution was adspted settimg forth thst this explosion
waas believed te bw oaused By the wse of improper ma-
teriale ; that oty explosions of w sicailer oaturs weee
alleged to bave faken placw on the ssms pregziess

withiin & abort period, and the
come jurtly slu-e.l.' and dir '.'Mmh:g ::-
liew to report the fasts st the £t westing ot the

Beard, with & view to 3ave the mme leid before the
oext grand jury of thirsonuty

Aporrion 10 THE Potwr— A eomituniostion hay
been made to the Commos Cousell. ¥y H‘Ulﬂft'y.. Uap-
tmiw of the Third districi'police, rnﬁtﬂtlw at
toros ander his command 's lusafisieny. and & rescla-
tion pasced by the Board t» inorvaae it ¥y alx oMoses
hlm ward (the Bixth scd Tenth) forsalbg thwe dis-
triet.

New dovoswtasst 1o e Boano o Moroaviow —
Mr. Willlam A. White having declined tu setve ow »
member of thin Poard Mr. A /2 Low has beoxtappolot-
ed in his etend.

Ciry Covnr —Fab 17 —George Higgenson. iodloted
for burglary [mthe third degres. in haring? brokwe
into the atosw of Mr. Crooker, in Atlantic stret, aod
stolen & quantity of losks and other artlcles o haed-
ware, was copvicted. Bemtence deterred.

Rivew Pinatyn.— Ofcers Bpnedekor sod Mowdell
{rpecial ofMoers of the Ohief of Police) arrested two:
men. oo Bunday lavt. nwrned Willlam Meroin aad Bams
uel GriMo. charged: by Seamuel I!’;?ht of tiraenwich,
Conn , with s bits sleop, with upwards of 159"
Gusbels of oyaters, from the foot of Main street, on the
night of the 9tl'ipstant. Both sl sod oarzo had”
be m traced, the fitet' moored near the Novelty Works,
New Yerk, and thelatter om board a slcop nesr Usths-
rln? n:Intot. The prisoners wers remaodad forex-
aminaticn,

Fraguencr o Brnovazroe —Alderman Muchmors pro-
pored a resolution Mbmdey night, st the Board of Com-
mon Counoil, that a reward of $25 be paid to the polies
on the arrest and conviction of & burglar, be al
he did.that it weuld causslilie detection of many A -
mun Tayler opposed ‘the M% of briolag ofcare
who were already pald for the harge of their daty,
and suggested: ¢ those lo the wards whers sush oo-
currenees wera most irequent should bs discharged.
The reaclation wus loat,

SMIIDPING.

wus below The caplain was sitting aft on the
rail, watehing the execution of an order glven to the
officer of the deck, (who was the second mate), to
check the yards, and make more sail The second
mate ordered one of the men to “let go the maintop-
mart rkudding sail balyards,' which were made fast
on deck, not far where the cuptain was sittiog.
The wan spoken to (who proved to be one of the two
sveploious characters referred to by the comsul)
thizkiog, probably, that this was & good chance to
trytle coptain, went and cast off the wreog rope, dl-
rectly under the captain's eye, snd turned, with sa in-
aifferent sir, to go lorwar The captain called to
bim wed esid * You bave let go the wrong rops; " upon
which the man turned back. with the same nort of alr,
and lst go srotber rope. (which proved to be the
mn!n;opylunut m:rdrkul;udn. sod then went for-
whrd spa'n

The captoinraw what he waa atter ;. but, menviag to
trint him as it he were really ignorant of his duty,
ealled out to him, - What rope is that you have just
Iet go ' The fellow. who was by that tize in & line
with the siarhoard main awifter sod about thies fest
frem it without even turping round to ses what he
bad done rong out in an insolent manner, " I don't
hpow ' The captain then rald, © Xy man, do you go
aloft to the mart bead. and ses where thoas ropes rum,
and thew you will know pext time.' Thw man then
turned round. and layiog his hand on his s kuite,
rald with & lock and rone of deflance, ' 'l see you
C——d firet,”" The captuin. st that got down trom the
il #ud descenced a step or two (tne bark had a balf-
vocp) on the maln deck. repeatiog in » determined
maz ber the order he had betore n. The man in-
stantly whipped cut his sheath knife and, taking an
sttitude cf wasavlt and deBapce, maid. ‘' If you sttempt
to come pear me. 1l rip your d— d guts out "’ The
esptein railed out abarply. - Drop that keifs you
seoundrel direstly ** Thin was in a voice sad manner
intended to attrnct the sttention of the part of the
crew who were forward of the malm tack bending on
studiing-enile in order that they might look oat for
the man: Therecond mate wan om the top of & honse
staroipe smidebips. (whers the cook snd steward
elipt) engaged sbout getting out the studding-sails.
Not ome of them u-um-s-, and the mutinesr seobog no-
hody to inteifere began to move towsrds the Captain.
repeating wenseing lapgusge.

The Captain thew drew the revolver from his pocist
and calleé cut * Btand where you are and drop that
kri‘e instantly or ['ll rhoot you " man. net ia-
timidated, or not Mliui.ilh- Uaptain would or oould
tire be'cre he could resch bim made aspriog st him.
The fitst enp un‘ortunstely rnapped; to#o other bar-
reln were fired In quick puccersion. elightly wounding
the man. but not «topp'ng him  Being now near
erough for bis purposs, the man struck with his knife
at the Coptain’s threat The Csptain, by s quiok
movement of the head downward, and of the lsft arm
upward. evaded the strove and changed ita dirsctd
#0 fur that it fell vpon his forehead, cutting s severe
gash.  Thers war no niternative, then. but 10 closs
with the man. to prevent bis strikiog with the Knife
¢flratually The Captain drop his pistol. and
telzed 1he man by the throat with hls right hand;
Rreppling bim with his left arm in & manaer which
ernfined the arm helding the knife, but recsiviog in
thesot o more extensive out thun before, on the baock
of the head. Blood streamed I+, snd in the
stroggle the Captain slipped; both parties fell om the
deck the man with the knife upp t. end ing
10 get his srm free for & falr biow betweea the ribe.
The Captain received seversl more slight enta, but
partly by the eflect of & firm grasp on the man’s
(broat. snd partly by & sadden « flort of strength sns-
creded in throwing bim off. gasping for bresth The
(.‘u;ht- qulekly recovered his pistol und sprang to his
(2}

AL that instant, be peroeived the comrade of this
man, who bad come from the forward part of the bark,
runniog et him with bis kuite up, and ready to strike.
There was no time to be loat; two bar of the re-
vilver ined undisch d; the eap aimad and
fired. srd one man fell dead st his feet, shot throngh
the head and the other was severely wounded Had
the aim been less pure. the eaptalo. st the next mo-
ment, muet inevitably have fallen under the kulle,
Had he flinched, st any point of the sflsir. thers were
others of the erew rendy encugh for misshiel, as up-
peors by what follows

This blocdy afisir, which takes 00 much time §o tall
intulligibly. or even to rrmd, was - from the time of the
first diawiog of the abhrath knife, to the time of the
thooting of the serond assailant- but the work of &
mement It was all witursssd by & renpectable cabin
pasrenger (cme of the owners of the harg). who was on
dech at the time, but vearmed and oot in & position
to sot efficlentiy on the instant  The chi-t mate, from
telow and the second mate from smong the rigging,
srrived on the seene of action ouly in time to sedure
the rurviving mutinier. The men forward, that is,
those of them who were on deckat the time, had appa
rently been willing to let the deapersdoestry their lusk,
and see bow matters would furn out.

The Captain, lmmedintely before attendiog to his
wonnds, and still holding the revolver in his hand.
with ome shot It erdored sli handanft and demand
edof thim what they wanted next, and if thers wore
any more who hod anything to do or sey agsinst the
anthority of the ship that was the time tonsttls it

One man, who had eome trom below. wnd who, pro-
bably. cid mot suppore there wan another shot in the
pirtol. bad the pudarity, notwithetunding the scene
betfors him torpenk vp in & loud tops, and sy in re.
ferenee to the Captain o bicody appearsnca, “The work
wal de—d will begno, and if I'd been on deck, ['d
bave fnished it ' That men was ordared to be reised
up a:d fogged on the spot; and the order waa exe-
euted,

The Captain then told the eraw to ge to their duty;
that us thia wan the lirst. po it wonld be the last man
1o be flopged on hourd that ship; that if they supposed
uwaster of & akip would be hanged nahors for shooting
plisten. ke, tor cne, would as soon be hainged at Ban
Franehco Lat, as murdered at sea by & paok of
rerenlly mutineers | t ha should keep his pistols
abeut bim. snd if he raw sny mores symptoms of mu-
tiny be stould use themn  The residue of Lhe passage
presen ted po puch cocaricns,

Om nrrivel at Fan Franoieco. Cupt Gardiner immedi.
a'ely reprecented his case to the alvll authoritiss, and
srplied for process to arr st the mutinesrs, Lo expe-
thereed great JiMisuity spd deiay from the want of
proper centte in California (1he nows of her admision
into the Unfen baving been recelred hut afew wasks
fetore and the new gourts not having gone (nto ne-
tiew) in eomeequance of which. all those men who de-
vorved punishment. except the leading mutineer. (who
was in lions ) took geod care to run away. At length,
wn order war ohtained tor the removal of the mas in
ireme, to the United B'ates revenue eutter, whers he
was eafely lodged 1o charge of her commandsr. But
S me ten days ofr more afterwards, the morning found
'he man and his jrons misslong, and bhe was sald Lo
I ave beem drowned (n an sttempt to eseape,

Thir rods the eventful history. Captain Gardiner,
feging nothing more to be done in that matter. and
| wving completed hie other businese la Calitornd
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